United States Department of the Interior

BUREAU OF INDIAN EDUCATION
Personnel Security Office

1011 Indian School Rd NM, Suite 150
Albuquerque, NM 87104

Haskell Indian Nations University — Administrative Investigation Report
January 13, 2023

Allegations of Harassment, Bullying, Nepotism, Theft, Sexual Assault, Workplace
Harassment/Intimidation/Bullying, Fraud, Waste and Abuse, and Drinking on Campus at
Haskell Indian Nations University, located in Lawrence, Kansas

INVESTIGATIVE REPORT

This investigative report was prepared by the undersigned Administrative Investigation
Board (AIB or Board) and submitted to the BIE Human Resources Officer (HRO) on
November 7, 2022.

NOTICE OF RESTRICTED USAGE:
Access to, and usage of, this Fact-Finding Report file is RESTRICTED to the Agency
officials who must have access to the files to discharge their Official duties.

INDEX

Contents Page #

Index File 1
Background 1-2
Allegations to be Investigated 2-3
Short Summary 3-6
Investigative Summary Process 7
Investigative Summary Report 7-72
Other Issues Identified and Investigated 72-76
List of Exhibits 77-80

Background

The matters investigated were reported to the BIE through various letters and
anonymous complaints filed by students and current and former employees of Haskell
Indian Nations University (HINU), alleging non-responsiveness to student grievances,
student harassment and bullying by HINU administrators, theft, nepotism, sexual
assaults, workplace harassment/intimidation/ bullying, fraud, waste, and abuse.

The BIE HRO, acting within the delegated scope of his authority, created an
independent AIB comprised of BIE employees from the offices of Personnel Security
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Short Summary

Students allege they reported serious grievances to Mona Gonzales, Interim HINU
President, Tamara Pfeiffer, BIE Director, Tony Dearman, and Assistant Secretary Bryan
Newland, expressing their grievances and did not get a response or any indication their
issues would be addressed.

The Board could not find any evidence where any management official recognized the
students or made any attempt to respond, even to let them know they would investigate
their concerns. The students interviewed said the Board was the only entity that
contacted them to inquire about their grievances.

In June 2022, student complaints were received by
, and she forwarded the complaint to the Office of Investigator General (OIG).
The OIG declined to investigate the complaints on or about June 13, 2022. On or
about July 7, 2022, requested and a Team of
HR staff to investigate the student allegations and tasked them to conduct an
administrative investigation. The team traveled on July 10, 2022, to Haskell Indian
Nations University (HINU), located in Lawrence, Kansas, on July 10, 2022, to conduct
as many in-person interviews as possible during the week. Approximately 34 subjects
were contacted and interviewed. The Board found:

Students allege and the Board confirmed they were required to sign “No-contact” orders
from HINU leadership and were informed they could not discuss any of the issues
pertaining to the allegations against Coach Clay Mayes (Mayes) with anyone, including
their parents. This requirement appeared to be unprecedented and was recommended
or at least discussed with BIE Employee Relations. Students allege Tonia Salvini and
others threatened and intimidated them into signing the “No contact” order. Evidence
supports this student allegation.

Mayes, a contract coach, was required to sign a “No contact” order until the allegations
against him were investigated. Although this is common practice with a BIE employee
who is placed under investigation, this requirement also appears to be unprecedented
as it pertains to a contractor. HINU leadership testified that the BIE E&LR staff advised
of this course of action. The Board believes the BIE Employee Relations staff should
have informed HINU leadership that issues involving contractors should be referred to
the contracting officer and should not have made any recommendations otherwise as
contractors are not employees. Furthermore, the Board believes a simple fact-finding
by a neutral party may have resolved many of the unfounded allegations against Mayes
without the need for the Postal Service or anyone else having to conduct a full-blown






















































decided they needed to give special attention to the athletic programs and move them
along to be on a higher level. He said, “We had one coach, h that
coached the men’s and women’s cross-country teams, the men’s and women’s indoor
track team, men’s and women’s outdoor track team, and men’s and women’s marathon
teams. It wasn't fair to spread him [{SJESHI) out so thin and expect to have
national level programs. He was also a full-time teacher. It wasn’t fair because he
wasn'’t getting paid any more. We split the programs so each one would get a more
specialized coach. We gave ﬁ the choice and he chose to track and

field.” After [{SJJJi8)] chose to coach the track and field teams, bids were solicited, and
Mayes ended up being selected as the best qualified contractor to coach cross-country
(Exhibit 41 — Testimony of , Pg.5). Mayes was awarded the contract
and started on or about June 21, 2021 (Exhibit 9 — Clay Mayes Contract).

testified, “In late April or early May 2021, called me in
and told me they were going to separate cross-country and track and field. He said they
needed me to choose one. A week went by, and | said | would choose track and
field. Atthe end of May, , called me in and there were people
sitting there, and Mona Gonzales (Exhibit 58 — Testimony of
BR ro. 2). further testified, | told them that | would like to coach both cross-
county and track and field and get assistants to help. After discussion,
decided to separate the two. | said, okay and left. | teach community health and use
the medicine wheel approach in my teaching. | was upset for about 30 minutes when |
left. | told myself, | can either go backward or forward. Doing track and field gave me
hope and | went forward from there”.

Although [{SJJlJ] said he was not upset about not being over cross-country anymore, it
was clear he was as he was passive aggressive with Mayes as is indicative by his
refusal to respond to Mayes emails, would not meet with Mayes to ensure a smooth
transition, and would not give Mayes the previously ordered cross-country gear and
equipment (Exhibit 26 - Testimony of Clay Mayes). testified the gear was turned
over to Mayes (Exhibit 25 — Testimony of testified he let
keep all the cross-country and track and field stuff rather than try to separate it all, and
said he helped Mayes’ order new gear (Exhibit 41 — Testimony of )-
Mayes said [{§JJl)] requested the gear several times from , but was

non-compliant. Finally, he authorized Mayes to purchase new gear.

The Board found that typically all athletic shoes are provided by Nike, with an unwritten
expectation that HINU athletes wear only Nike athletic gear (Exhibit 17 — Testimony of
_, pg. 3). Of significance, there is no evidence anyone explained the Nike
agreement to Mayes. Even if they had, Mayes could not order from Nike because it
was too late in the season and the agreement required gear to be ordered a year in
advance (Exhibit 25 — Testimony of_, pg. 8), so since Mayes couldn’t order
from Nike, he ordered the athletic gear mostly from “Brooks”, (Exhibit 26 — Testimony of
Clay Mayes, pg. 6). Per M

, pg. 6). ayes, and [{SJ8) signed off on the order (Exhibit
104 — Email from Mayes to .
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progressive disciplinary action for allegedly allowing an ineligible runner to participate in
a meet without receiving clearance from the HINU’s registrar’s office (Exhibit 41 —
Testimony ofd pg. 2).

Per- _ told him she received a complaint regarding Mayes running an
ineligible runner in a cross-country event. -r testified, said she got a call from
a parent about this, so | asked for the name of the parent because | wanted all the
details. She came back the next day and said she just heard it in the hallway as she
was passing by some students” (Exhibit 41 — Testimony of [{S} S ro. 3)-

stated, “l wasn’t going to throw our program and our coach under the bus because of
something we might have heard in the hallway”. [{SJJJiJ] testified, “it seemed to me at
the time that someone was just trying to hammer Coach Mayes. | tolc. that she was
getting close to harassing Mayes and that she could get her contract terminated if they
prove she’s harassing him, or if it's an (a Federal) employee she could face an
employee investigation for harassment or intimidation. | told her if she can’t prove
anything solid, then she needed to back off”.

testified, and said, “For the record, | wasn’t formally introduced to Mayes
(Exhibit 25 — Testimony of SIS ro. 6). but was able to describe violations
Mayes had committed prior to being hired at HINU. said there were situations
that happened when he was at his previous two institutions that impacted Haskell,
which | happened to hear about. Mayes had a violation at that
impacted Haskell. | told the former about this issue which should have been
reported to NAIA. [{SJJJi)] further testified, the other situation was when was still
coaching cross-country, | had a student who went to Antelope Valley that came up to
me wanting to run unattached. | told her we don’t do unattached athletes. She said,
I've been running in meets and Mayes said, if | don't finish it doesn’t count against
me. While at Antelope Valley, Mayes allegedly allowed students to run un-attached,
which according to was not allowable under NAIA rules. No evidence was
provided to confirm Mayes committed any previous NAIA violations. Of significance,
NAIA Article VIl Amateur Rules, and Reinstatement Procedures, specify rules for
persons who are classified as amateur students are eligible to participate in each sport
for educational values, personal pleasure, satisfaction, and for the love of the sport, not
for monetary or material gain.

In relation, - testified, discovered we (HINU) had a student athlete run
in a meet that wasn'’t eligible but ran in place of another student wearing the eligible
student’s bib. She said, “The ineligible student was not a Haskell student”

had to work on correcting the stats because this is reported to NAIA (Exhibit 25 —
Testimony of pg. 5). She alleged Mayes allowed an ineligible runner to
run; she stated, she reported the alleged violation to [{SJJiJ] in the interest of HINU’s
credibility with the NAIA. Mayes said he may have run an ineligible runner, but if he did
it was because he could not get HINU to confirm eligibility in a timely manner.

did not believe there was a violation, but suspended Mayes for two weeks to appease
HINU leadership (Exhibit 41 — Testimony ofi pg. 2).
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In relation, testified, discovered we (HINU) had a student athlete run
in a meet that wasn't eligible but ran in place of another student wearing the eligible
student’s bib. Mayes said he may have run an ineligible runner, but if he did it was
because he could not get HINU admissions or anyone else to confirm eligibility in a
timely manner. did not believe there was a violation, but suspended Mayes for
two weeks to appease HINU leadership, for which he had no authority to do. The Board
found that and were supposed to oversee validating student
eligibility to compete but were often untimely and did not have everything ready until as
close as an hour before the event. This is supported by testimony of Mona Gonzales.
Based on available evidence the Board believesi and h failed to do
their jobs and hindered Mayes because they were suiiosed to ensure everything is

available for competitions and it also implicates as her SOW requires her to
assist the coaches with ensuring all preparations are made for competitions (Exhibits 95
- Resume and SOW). The Board believes it is inexcusable for athletes
and coaches to not be informed of student athlete eligibility, well in advance of a
competition, so they can avoid running ineligible athletes.

When {8 retired in December 2021, [{SIJ8). as the SIS had a meeting with
the coaches and staff and informed them, for no apparent reasons, of Mayes’s alleged
NAIA violations. [{SJJJil] testified stating she gave examples of violations | knew
occurred at other institutions. An example of a violation was those students who said in
the newspaper of following Mayes to Haskell (Exhibit 25 — [{S}SHIEGNG. - 7).

did not provide the Board with any evidence to support alleged violations by
Mayes. During testimony, [{SJJJi)] testified and made it a point to say, “I'm a certified
track official, I've worked cross-country, and track meets and people kind of know me in
the cross-country and track world. | just want to make sure we’re not doing anything we
shouldn’t be doing” (Exhibit 25 — Testimony of [{SJ{SHl]. ro- 6). The Board finds it
inappropriate that [{SJJil] would provide this information to staff and coaches in the
manner described, especially without having any evidence. The Board believes [{SJJEl
did this to humiliate Mayes in front of his peers.

Gonzales testified that on one occasion Mayes “dropped a binder in front of me that
contained paperwork with Pll and said she called Mayes into her office and asked why
he had copies of people’s PIl. She informed him he shouldn’t be walking around with
peoples Pll information, and she said she took the documents from him (Exhibit 18 —
Testimony of Mona Gonzales, pg. 4). The Board believes Gonzales’s actions are
inappropriate as she did not have any authority over Mayes and based on Mayes’
testimony, he had a need to have the information because students asked him to help
them complete their application packets and they provided him the PIl. In addition, In
Gonzales’s role, she did not have a need for the information containing the PII that she
took from Mayes. Had she had concerns regarding the PIl, she should have contacted
his COR and filed a privacy complaint.

DOI Privacy Act Regulations, 43 CFR Part 2, Subpart K, § 2.227 Conduct of employees,
(Exhibit 47 — Ethics Guide for DOI Employees, pg. 22) states,
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“(a) Handling of records subject to the Act. Employees whose duties require handling of
records subject to the Privacy Act shall, at all times, take care to protect the integrity,
security, and confidentiality of these records.

(b) Disclosure of records. No employee of the Department may disclose records
subject to the Privacy Act unless disclosure is permitted under § 2.56 or is to the
individual to whom the record pertains.

§ 2.231 Disclosure of records.

(a) Prohibition of disclosure. No record contained in a system of records may be
disclosed by any means of communication to any person, or to another agency, except
pursuant to a written request by, or with the prior written consent of, the individual to
whom the record pertains.

(b) General exceptions. The prohibition contained in paragraph (a) does not apply
where disclosure of the record would be:

(1) To those officers or employees of the Department who have a need for the record in
the performance of their duties.

It is unclear if the information was disposed of or what Ms. Gonzales did with the
information. In fact, if the incident happened as Gonzales described, she may very
well be in violation as she is the one that did not have a need to know the information
and it is unclear if she followed protocol for reporting the incident and appropriately
destroying the documents. The DOI Privacy Policy provides Exhibit 78 - Department
Privacy Policy

Provides guidance for addressing privacy related issues (Exhibit 78 - Department
Privacy Policy).

In addition, Mayes testified when he approached the President’s office for approval to
hire assistant coaches, he alleges Gonzales told him the hiring of assistant coaches
was an unnecessary expense to HINU. Gonzales denies she made this statement. In
an email dated September 15, 2022, Gonzales states she had some concerns with
Mayes'’s request for (Exhibit 63 — Email from Gonzales to Mayes -
Why do we need Assistant Coaches (09.15.22)). In an email dated September 16,
2021, from Mayes to - Mayes’s email indicates Mona suggested before coaches
were to do background checks, to keep in mind each background check costs $600.00
per person, and that doing these checks can be seen as wasted spending, and that it
should be the coach’s sole responsibility to coach their team, rather than hire
assistants. He said Mona added and noted the coaches need to be held accountable
and really don't need to have assistants because it's what we are contracted to

do. Even though the emails support push-back on Mayes’ request to hire assistant
coaches, Gonzales denied she gave Mayes any pushback.

In Gonzales testimony, she stated, “The head coaches are given $5,000.00 to hire an
assistant coach and it's my understanding travel amounts are written into the contract
for $2,500.00 a semester.
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replied and said she would not pursue complaints from Mayes about students
because she thought Mayes could be retaliating against those that made allegations
against him. provided an additional email and attached documents involving
Mayes’ reporting student athletes for drinking on campus. Although she denies having
knowledge of emails sent to her, she provided email attachments to confirm she
responded to his emails involving his reports of students drinking on campus. The
Board finds [{SJESH responses to be contradicting and it is unclear if she provided
all the emails requested. In fact, her response seems to support Mayes in the fact that
she more likely than not never responded to him, even if it was to tell him she couldn’t
provide the requested information.

Gonzales states, although she is )] she is not assigned to the athletic department,
so if she received any inquiries from Mayes, she would direct his questions to

Mayes'’s email indicates, when he asked Gonzales for information regarding
the federal policies for contractor’s she directed him to his assigned COR. The Board
believes Gonzales could have directed Mayes to the requested information since she
was a . Her actions were passive aggressive.

The Board believes Mayes emails requesting policies and procedures went unanswered
or Mayes was told by the recipient that they didn’t know, or as Gonzales stated, she
referred Mayes to the said he did not know where policies
and procedures for the athletic de artment or HINU were located and he referred
Mayes to the athletic director, informed Mayes he should talk to his
COR and said she was not his supervisor. Of equal concern, Gonzales was a

for many years. Per her response, when asked for policy and procedure
information by Mayes, she referred him to his COR and did not even provide basic
information. The Board believes and Gonzales were all
negligent or passive aggressive as it pertained to providing Mayes with the information
he requested. Of significance, this may have been because HINU does not have any
policies or procedures in a central location. The Board could not find any evidence
where any management official provided any information to Mayes as it relates to HINU
or BIE policies and procedures. In addition, this information was not provided to Mayes
or other contract coaches via orientation or other venue. As stated earlier, the Board

believes was already prejudiced against Mayes based on hearsay allegations of
violating NAIA regulations and the fact he was replacing her brother in the role as cross-
country coach. said [ started reporting Mayes to the NAIA even before she

became the [ffff. He said he wasn't sure if it was because her brother [{SJJi8Jl]) was the

former coach. He said, “It was like he (Mayes) was handed a dozen balloons, and they
just kept popping them.” testified, “with my support, Mayes was brought on as the
head cross-country coach, but the [{JJl]. particularly [l were intent on
undermining Mayes from the very beginning. They did what they could to undermine
Mayes with what clearly appeared to be the goal of getting rid of him. [{SJi§J] said
“‘Mayes wasn’t given the opportunity to coach like he needed to improve his program
and mold and bond with the kids to get it going at a college level. The nepotism is there
with the [[SIIB) indicated, since inception, Mayes was constantly trying to battle
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barriers and limitations and was not given the opportunity to thrive as the HINU cross-
country coach. In addition, when the Board asked HINU leadership, “absent any written
processes, how is a contract employee supposed to function within the regulatory
boundaries when there is no communication with a contractor about policies and
procedures, and no guidance as to how or where policies and procedures can be
found? And, if this information is not in their SOW and they are not provided with an
orientation, how are they supposed to know what to do? The common response was,
either they couldn’t function and shouldn’t be accountable, or the contractor should be
directed back to the COR. The Board finds HINU to be severely dysfunctional and
severely lacking processes and procedures. In addition, the Board finds [ K
and credible and believes the preponderance of the evidence supports Mayes'’s
email communications as it pertains to processes, policies, guidance, and procedures,
went mostly unanswered.

As it pertains to the incident where_ alleges Mayes inappropriately entered
the women’s bathroom, the Board believes Mayes’s version of events as it is unrealistic
to believe he would not have realized someone was in the stall when he entered the
restroom and when he retrieved the paper towels. The Board considered the fact that

said she was in one of the stalls. Per Mayes, there is only one stall, and the
stall door was open. The Board believes he entered the women’s bathroom, retrieved
the paper towels, and wiped the orange drink off his shirt, and exited the bathroom.
Even had [{SJSl] been in the bathroom in a closed stall, there is no evidence
Mayes had any ill intent.

Based upon the testimonies received and the timeline of events, the allegations stated
in the notice addressed to Dearman from r, including the details of the allegations
made by HINU students, supports the notion that Mayes was subject to a level of
targeted bullying and unfounded allegations made against him. These unfounded
allegations against Mayes’s support and testimony, that “certain persons
at HINU” “work together to do what they want to do; like getting rid of Mayes or what it
maybe.” Evidence supports that ﬂ and Gonzales are
culpable of harassing Mayes.

Conclusions

e Clay Mayes was bullied, harassed, and intimidated by- and .

e Mayes’s contract was eventually terminated by Pfeiffer without evidence of any
wrongdoing and as such negatively impacted his career, family, and life.

e BIE E&LR provided guidance to HINU leadership without having evidence
supported by facts.

e The investigation conducted by the Postal service was less than acceptable as
they did not seek out witnesses that had substantial information to contribute to
their investigation.

o [BIB) \vas passive aggressive to Mayes and would not communicate with him
or turn over cross-country supplies/gear to him.
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applied for the AD position, but the BIE staffing branch found [{JJi] unqualified
for th position stating he did not document he had one year of specialized
experience.

Per the JOA, the duties of the position include the following:

As an Athletic Director GS-1701-12, your typical work assignments may include the
following under supervision:

e Provides appropriate training to employees to maintain and improve work
performance.

e Responsible for establishing policies and procedures in accordance with Haskell
Regulations and NAIA Plans.

e overseas and documents all athletic budget allocations in accordance with
regulation.

e Responsible for oversight and scheduling of athletic contests, logistics, safety,
travel of each athletic team and respective coaching in accordance with NAIA
and regulation.

e Supervises and evaluates all staff under the AD position.

The JOA further states, under the BASIC REQUIREMENTS section:

e Degree: that included or was supplemented by major study in education or in a
subject-matter field appropriate to the position.
Or

e Combination of education and experience -- courses equivalent to a major in
education, or in a subject-matter field appropriate to the position, plus appropriate
experience or additional course work that provided knowledge comparable to that
normally acquired through the successful completion of the 4-year course of
study described above.

In addition to meeting the Basic Requirement, you must also meet the Minimum
Qualifications requirements below for the GS-12:

e One (1) year of specialized experience equivalent to at least the GS-11 grade
level.

“‘SPECIALIZED EXPERIENCE: Experience that equipped the applicant with the

knowledge, skills, and abilities to successfully perform the duties of the position, and

that is typically in or related to the work of the position to be filled. To be creditable,

specialized experience must have been equivalent to at least the next lower grade

level in the normal line of progression for the occupation in the organization”.

EXAMPLES OF SPECIALIZED EXPERIENCE:
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